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Preamble:

Article 6 requires that: ‘States Parties shall take all apate measures, including
legislation, to suppress all forms of traffic in mven and exploitation of prostitution
of women’. The language of CEDAW is taken from @&#19 Convention Against
Trafficking in Persons and Exploitation of the Ritogion of Others. In this

Convention this phrase means profiting, by thirdtipa, from the use of women in
prostitution. The legalisation of brothel prostitut in four states and territories in
Australia which has been accepted by the Federsrgment, is thus in violation of
Article 6.

The CEDAW Committee as recently as 2004 has takesryastrong and appropriate
stance against the exploitation of prostitutionlliig. on state parties to take all
appropriate  measures against prostitution; to lattdte poverty that allows

prostitution to thrive; to pay attention to the tfabat more young girls are being
exploited, encouraging states to take a holistipr@gch and discourage demand,;
urging prosecution of procurers and clients, andoaraging provision of health

needdl]

Article 5(a) of CEDAW states that ‘all appropriate measuresll Wwe taken to
‘modify the social and cultural patterns of condatimen and women, with a view to
achieving the elimination of prejudices and custgnmand all other practices which
are based on the idea of the inferiority or theesigpity of either of the sexes or on
stereotyped roles for men and women’. This repalit avgue that prostitution fits
perfectly the criteria required to identify whateanow commonly called harmful
cultural/traditional practices and thus that costrsuch as Australia that legalise
prostitution are in direct contravention Afticle 5(a) that calls for the elimination of
these practice]

How thelegalisation of prostitution hasoccurred in Australia
Australia has a federal system of government, aodtjpution legislation is a matter

for individual states and territories. Brothel gitogion was legalised in the states of
Victoria in 1984 (with the current model of legali®n introduced in 1994), the



Australian Capital Territory in 1992, and Queendlan1999. Legalisation involves a
licensing system with compliance regulations. Newut8 Wales decriminalised
brothel prostitution and street prostitution in areas in 1995 (i.e. brothels were to
be treated as any other business with no needckmdes). Since then the Victorian
and New South Wales examples in particular have Ibeéd up as good practice in
national and international fora by proponents ghlesation.

In all states and territories brothel prostitutisnsubject to planning laws that can
forbid brothels in certain areas. In Marrickville New South Wales, for instance,
new planning controls were introduced this yeat thetate that brothels should be 75
metres apaft3d] State regulatory systems may require health exatroims for
prostituted women, in a similar fashion to the @gmus Diseases Acts of the 1860s
in the UK, which were later abolished as a restih buge feminist campaign led by
Josephine Butler.

Escort prostitution is legalised in Victoria buttno Queensland where it is illegal.
But escort prostitution is estimated to constitdi® per cent of prostitution in
Australia[4] In Queensland the legal brothel sector currentigks to change the
legislation to enable legal brothels to run legaligscort services in order to capture
some of this market. Wherever brothel prostitutisnlegalised the industry seeks
constantly to change the legislation to remove ratmitand make the industry more
profitable by, for instance, eliminating prohibii® on advertising for workers, or
allowing brothels to have a larger number of rooms.

Street prostitution remains illegal in all juristions except in designated tolerance
zones in New South Wales. State governments tigafised brothel and/or escort
prostitution justified their decision on the grognthat street prostitution would be
reduced through moving women into ‘safer’ broth&lsis tactic has not worked, with
the state of Victoria experiencing a 100 per ceat mcrease in its number of street
prostituted women since 1994. The Victorian govezntrin 2001 also attempted to
introduce tolerance zones for street prostitutimcjuding government-run ‘safe’
houses for hourly rent by women and their buyeleseé developments indicate that
legalised brothel and escort prostitution regimasnot be justified on the basis of
protection of, and concern for, women in streesptation.

Legalisation also means that prostitution is trégtest like any other business, with
the Business Licensing Authority (BLA) overseeingthels in the state of Victoria.
This body also oversees travel agents and car .ydids BLA merely collects

licensing fees from brothel and escort agency dapesaand has no expertise in
supervising the prostitution industry. In the Vicam 1994 legislation it was stated
that part of the licensing fees should be use@xkarprograms and safety monitoring.
Neither of these safeguards have been introduced.

L egalisation causes legal and illegal prostitution to grow

Australian states that have legalised brothel pragin say that they aim to control
the size and shape of the industry and containnisgd crime. This aim has not been
fulfilled. Where legalisation is introduced the noen of legal brothels rises and there
always seems to be an illegal sector that is cersindy larger than the legal sector. In
Victoria estimates from the police and the legaitihel industry put the number of



illegal brothels at 400, four times more than tgal one$5] Even the legal brothels
may be connected with organised crime. Victoria, TA@nd Queensland require
police checks on prospective brothel owners to mslke that they do not have
criminal offences on their records. But such chemles not necessarily effective. In
Melbourne, for instance, one of the largest bratheds set up by the nephew of ‘the
notorious late Robert Trimbolg] In some cases, it seems, brothel owners may just
be members of organised crime families who do aeeloffences to their names. In
other cases men with convictions can effectively legal brothels whilst not being
the official owners through front people or orgaisns.

Another link between legalised prostitution andamiged crime was demonstrated in
July 2004 when the Victorian Business Licensingh®uity rejected an application to
continue business from Top of the Town brothel aw@dailai Richardson. Ms
Richardson is married to convicted child prostaatioffender (convicted in 1992),
Peter Richardson, and was identified by the BLAnasrely a front for Peter
Richardson’s successful brothel business. The Rislbas are also connected to
organised crime figure Tony Mokbel through the ferrawner of the building where
the brothel is housed, property developer Jack.Srhi Top of the Town brothel is
one of the most successful brothels in Melbournth il rooms (120 prostituted
women), and is worth approximately AUD8 millifri.

There have been 18 linked organised crime killingdMelbourne since 1998. In
addition, in the second half of 2003, there werkeast four unsolved murders linked
to Melbourne's sex industry. On October 30, 20@@ brothel operators were
executed in their suburban home. On August 19,nthleed body of a prostituted
woman in St Kilda was found next to a highway narttiMelbourne. On June 4, 2003
a male prostitute was murdered as he left his hiondefend rape charges at a County
Court[8]

An increase in prostitution means an increase ennimbers of women subjected to
the abuse entailed in their ‘exploitation’ i.e. mowomen and girls will suffer
violence, humiliation, sexually transmitted infects, post-traumatic stress,
suicidality, drug dependence, to survive. The ghowftthe industry internationally is
evidenced by a 2005 study in the UK found thaty @a/&0-year period, the number of
men in Britain who have paid for sex has almostbied: In 1990, 5.6% of 11,000
men asked said they had paid for sex, but by 2680igure was over 98] A new
study shows the number of men visiting prostitutas doubled. But should we be
surprised when attitudes to sex have shifted somatiaally? The study’'s authors
attribute this increase in prostitution abuse by rwethe fact that the sex industry has
been normalised in recent years through greatezpt@cce of pornography, men’s
use of prostituted women abroad on business tnijok tarough sex tourism, and
through tabletop dancing venues and the Interne. 8ffects of legalisation on the
numbers of women involved in prostitution is clé&m a comparison of Germany,
which has legalised brothels and 3.8 prostitutedplee per 1000 population, and
Sweden, which penalises the male buyers and haprfs3ituted people per 1000

population[10]

L egalisation of prostitution and the problem of police corruption



Governments that legalise prostitution often ardhat it will eliminate police
corruption. In two states royal commissions havenbeeld to investigate the problem
of police corruption with particular reference tgtitution. These are the Fitzgerald
Inquiry in Queensland (1989) and the Wood Commissio New South Wales
(1997). There is evidence for the corruption ofigelthe magistracy, the judiciary,
lawyers and politicians in relation to prostitutionsome published sources and in the
Royal Commission reporfdl] In Victoria and in New South Wales there is evioceen
to suggest that the practice of giving hotshotsqineoverdoses) has been used by
police involved in the prostitution industry to rainate troublesome wome¢h2]
Victorian police effectively stopped policing brete when its vice squad was closed
in mid-1999. Since then complaints about brothedsehbeen referred to local
government$l3]

In March 2005, an officer of the Victorian branchtbe Australian tax office was

accused of leaking information on black market tmoain exchange for sex with a
prostituted woman at a Melbourne brothel. It wascsiated that the brothel was the
beneficiary of the information, which further sugtge links between the legal

prostitution industry and the illegal drugs market]

L egalising prostitution legalises violence against women

International research leaves no doubt of the imf#@m connection between
prostitution, violence and crime. In a study cavgifive countries, researchers found
an extensive array of violence against prostitmtechen and its consequences, which
did not differ among countrigd5] More violence occurred in street prostitutionntha
in brothels but the incidence of Post Traumatice&rDisorder (PTSD) did not
change. The level of PTSD was higher in prostiimi®men than in people seeking
refugee status on the grounds of state-organisgdnge. The psychological damage
stems from the act itself and no amount of “improeet” to the conditions of
prostitution will eliminate the harm.

When asked if legalising would make it safer, langgjorities of prostituted women
said no because prostitution itself embodies physind sexual assault. Virtually all
of the women surveyed (92 per cent) wanted to lganastitution. Their lives
consisted of being hunted, dominated, assaulted, battered while facing sexual
harassment, economic slavery, discrimination, nacidassism and bodily invasions
— the equivalent of torture. Three women who woried brothel in the US said their
lives were unbearable. According to one survivoosptution is paid rapgL6]

In addition to the physical violence, the studyald®s the psychological damage.
The women suffer from depression, lethal suicigialitnood disorders, anxiety
disorders, dissociative disorders and chemical midgrece. This is not news as
Norwegian researchers found the same thing in 198fence against prostituted
women in the study ranged from a low of 40 per ¢era high of 94 per cent in more
than a dozen countries around the world. Two-thatdthe women in the study had
symptoms of PTSD that rivalled refugees from statgnised torture. Traumatic
brain injury similar to that found in other tortuvectims results in significant health
problems. Many of the chronic symptoms are sintdathe long-term consequences
of torture[17]



This reality is the same worldwide. Women in Koreport they were beaten, raped,
humiliated and threatened to “season” them andkbdzavn their resistanddsg]
Once in prostitution, they endured routine beatiniggmiliation, threats, sexual
harassment and rape to keep them in line. Inahg term, the victim of prostitution
suffers psychological trauma similar to torturetvs — flashbacks, depression,
suicidal tendencies, insomnia, stress, and anxiety.

Prostituted women in the United States reported thpiries as bruises, mouth and
teeth injuries, vaginal bleeding, other bleedimggiinal pain, head injuries and broken
bones. Most women reported higher rates of injusy éther woman than for
themselves. Even those brothels that had so cé&kfety policies” did not protect
women from harm from both customers and pimps henl friends.19]

The CEDAW Committee has recognised that prostituti® often part of other
criminal activitiesl20] The Committee has seen the connection with illeggration
and that prostitution is a lucrative source of morfer criminal gang$21]
Prostitution and trafficking cannot be separateade hiarm to women in prostitution
has been documented repeatedly for years throughewgfiobe. As the studies prove,
the harm of prostitution like slavery cannot be ragstl by licensing it. The harm is
inherent in the act. To legalise the act is to lisgahe harm to women.

Prostitution violencein Australia

Concern for the safety of the women in prostitutienoften given as one of the
reasons for legalising or decriminalising by goveemts. Women in legalised brothel
prostitution in Australia experience two forms ablence, that which is not paid for,
and that which is. Unpaid for violence includesespassaults and murder. The paid
for or ‘commercial’ violence includes all the dayday prostitution activities that,
research tells us, prostituted women routinely havdissociate emotionally from in
order to survive. Women do not escape the unpaigliédence in legal brothels. One
example of unpaid for violence comes from the otssdrothel in Melbourne, The
Daily Planet, which was launched on the Austrafitotk exchange in February 2003.
The Daily Planet has alarm buttons in the rooms$ W@men can press to call the
bouncer. Unfortunately women only press these timeg have been hit. A bouncer at
the brothel interviewed in the local paper expldhreg he runs up and breaks the door
open when the bell rings (the locks are flimgg] But the damage has already been
done. There is no way to prevent women being hthenbest-run brothels and it is,
according to the bouncer’s account, not uncommon.

Mary Sullivan’s research on the Occupational Healtd Safety Codes for brothels
developed in Australia by state governments andtiputes’ rights organisations is
very useful for demonstrating the violence of thdustry[23] The idea behind OHS

for brothels is that prostitution can be treat&e hairdressing or office work and the
codes do cover such things as slipping on wet $lobtowever, where the codes
address the violence of prostitution they show tbality of the power relations

involved in grim detail. There is a state supponpedgramme on self-defence and
conflict resolution for the sex industry, for inst@, which shows that prostituted
women can find themselves in situations similahtstages. Women are trained in
how to react to threatening situations.



The Ugly Mugs programme, which operates in all egathat have legalised
prostitution, shows how fundamentally dangerousreek’ of prostitution is. In the
programme reports on violent buyers are distributegbolice, social workers and
prostituted women. This is not necessary in otben$ of women’s work. The OHS
codes suggest that women exercise their ‘intuittan’help work out whether the
buyers are likely to be violent. Prostituted wonmem, however, find themselves
fined by their employers if they refuse a cliergytltonsider to be dangerous.

The OHS codes recommend that sadomasochist prastsafer than conventional
sex because it is less likely to communicate séxti@nsmitted infections. But they
recommend training in the use of sadomasochistpetgnt such as branding irons,
whips and canes, hot wax and piercing instrumeataulse of the damage they cause.
Body fluids such as blood, vomit, urine, faeceiyaaand semen, they point out, may
contain infectious organisms. There is advice on twdo fistfucking of the anus and
the vagina, which can tear the colon and be lifeatening.

Legalisation makes women vulnerable to having tofopen particularly brutal
practices, because greater competition gives them® bargaining power, and they
have to do what brothel owners demand. One restitait there is a greatly increased
demand for anal sex. Prostituted women charge for@nal sex because it is always
painful but charge extra if the penis is large lseathat causes particular péid]

An autobiography of a prostituted woman from Melivey Victoria gives a useful
description of the practices in an ordinary legattihel. The author describes how she
tries to maintain control of the discomfort andrpsie has to enduf25]

Control, not to squeal when a man grabbed my breast enough to make it
twinge. Control to keep my legs stretched in theesien when they were
trembling. Control to brace against pounding froehibd, as my face mashed
in to the pillow and my arms shuddered and my sg@med with every thrust.
Control, not to gag at a slimy tongue in my moughtrowing wetly into my
ear, licking at my throat. Control not to twitch &ha fingernail suddenly dug
into my anus, when a cock scraped into my vagireanat) burning skin and |
felt my face go pale with pain.

If OHS guidelines are nonsensical in relation tgalebrothel prostitution such as
described above, they are outright ridiculous whkensidering escort prostitution,
which is legal in Victoria. The escort industry atves women visiting the private
homes, cars, or hotel rooms of buyers, where nckshbave been carried out for
safety, hygiene, or any of the other usual workplaealth and safety targets. The
safety guidelines published by the state governmpeodtitution outreach organisation
called RhED (Resourcing Health and Education in $ex Industry), which is
attached to a government community health serghews just how ridiculous the
idea of occupational health and safety in relatorescort prostitution ig26] The
organisation describes itself as a ‘service forgle industry in Victoria’ to provide
health, education, support, and advocacy servicgsdstituted women. Their safety
tips for escort workers, posted on the Web, suggedt tactics as asking for a tour of
the house on arrival to check out the exits anlipicup a heavy ashtray to smash the
man’s stereo equipment or throw through a windowdfgets difficult. They also
include:



+ Pens, screech whistles and breath sprays can nuakkvgeapons, and may
allow you the opportunity to get away

« Assert yourself in the first 10 minutes of meetihg client. From the moment
you are alone with the client it's important to éaontrol and stay in control
of the situation. Be polite and friendly — it's efit the best way to gain control
— even when the client is behaving like a jerk.

« Let the client know that there is someone waitingsmle for you, even if you
are not using a driver.

« If you drive yourself, park your car so only theckaan be seen from the
house (for example behind a tree or some busheseane the car radio on if
possible (this will suggest to the client that someis waiting for you).

- Have your belongings near the door in a pile soganugrab them if you need
to get away quickly.

We recommend that the CEDAW Committee

1. Condemn the legalisation of brothels and escortstguion in
Australia as violatingArticles5 and 6 of CEDAW.

2. Urge the Australian government to criminalise theleitation of
prostitution and carry out the education of boyd aren against the
abusive practice.

3. Urge the Australian government to develop comprsiven exit
programs, welfare services, retraining facilitiaad housing to assist
women to leave prostitution.

Trafficking in women for the purposes of prostitution

Article 6 of CEDAW requires that ‘States Parties shall takeppropriate measures,
including legislation, to suppress all forms offfimin women’. Legalisation of

prostitution in Australia has led to a recently rmmkledged trafficking problem.

Without prostitution, which is the profit motiverferafficking in women, there would
be no trafficking in Australia.

The CEDAW committee has recognised that prostitutgintimately connected to
trafficking in women. In the concluding observatidor Nepal the Committee

said[27]

149. The Committee is concerned aboutHigh incidence of prostitution and
the increase in trafficking in women and girls, in particular for the purpose of
prostitution (emphasis added). It expresses cortbatrgirl children are taken
across the border for the purpose of child marriage

150. The Committee urges the Government to talkeceie steps to review
existing legislative provisions on prostitution atrdfficking in women and
their compatibility with the Convention, and to ars their full

implementation and compliance. It also calls ugm Government to initiate
regional and bilateral cooperation, taking into@ot subregional, regional
and international agreements and standards on is$kise. It urges the



Government to review its criminal code, to punistrsons who procure
women for prostitution or for trafficking, to estah repatriation and
rehabilitation programmes, and to support servigesictims of trafficking.

Prostitution is increasing as trafficking is inssay. The International Organization
of Migration attributes the rise in trafficking tbe rise of prostitution in Europe. In
the Netherlands, the sex industry increased bye2xent after legalisatid28] The
US Department of State recognised that legalisedtiution makes anti-trafficking
work more difficult[29]

In the Cuba report, the CEDAW Committee acknowledget only the increase in
prostitution but the need to attack the root causetiding women’s economic
independencg0]

265. The Committee notes with concern that, whitesfitution is not a crime,
there is little information about the impact of grammes and other measures
to prevent women from becoming prostitutes, and rebabilitate and
reintegrate them into society. Further efforts meeded to identify the root
causes of the increase in prostitution in recearsjeand of the effectiveness
of measures to counteract this trend.

266. The Committee urges the Government to incriéasmderstanding of the
causes of prostitution, and to assess the impacitsofpreventive and
rehabilitative measures with a view to improvin@itheffectiveness, and to
bringing them fully into line with article 6 of th€onvention. The Committee
invites the Government to expand its programmeswomen's economic
independence in such a manner as to attack thesafirostitution and to
eradicate the need for women to enter into prdsiiu It also calls on the
Government to include in its next periodic repatailed information on any
developments related to preventive and rehabilgatheasures taken with
regard to prostitutes.

The legalisation of prostitution does not attack thot causes nor deal with women’s
economic independence but in fact feeds on thataaase of economic desperation
and continues the cycle rather than ending it éoditriment of individual women in
particular and all women in general.

Likewise in the Concluding Observations for the idgtands[31] the Committee
recognised that so-called ‘voluntary’ prostitutian not separate from but in fact
intimately tied into trafficking for prostitutionEven more strongly, the Committee
understands that prostitution is not ‘voluntaryit s intimately connected with force
and illegality[32]

Trafficking into prostitution in Australia

Since legalisation of brothel prostitution in Awadia the trafficking of women into

prostitution has become a growing problem and gssmated that 1000 trafficked
women are currently in Australia.. Legalisationates the demand for trafficking, as
brothels seek to find sufficient women to sell, @eg¢k women who are willing to do
particularly painful activities and work without mdoms. Sex entrepreneurs find it



hard to source women locally to supply an expandidgstry and trafficked women
are more vulnerable and more profitable. In Augratafficking mostly takes place
into legal brothels. Traffickers arrange for wonterarrive on tourist visas, apply for
refugee status for them, and set them to work kegabrothels whilst they await the
outcome of their applications in conditions of debhdage. The refugee applications
are routinely rejected, but by then the traffickeesre made their money and may
themselves tip off the immigration authorities tomen who are overstayers.

The traffickers sell the women to legal and illegadthels in Victoria for AUD15,000
each. The women are debt bonded so the profithedf €nslavement do not go to
them. Police estimate they are forced to have s#x&00 men to pay off debts to the
traffickers before they receive any money. Theyesppa police spokesperson said, to
be flown here to ordef33] It is estimated that AUD1 million is earned from
trafficked women weekly. One indication of the sigmance of trafficking in the
supply of women to the brothels of Melbourne in sit@te of Victoria is that 25 per
cent of the women in the legal brothels of the @ilgre born in Thailand. Thailand
has been the main source country for trafficking iprostitution in Australia. It is
likely that all of these women will have been irbtlbondage even if conditions for
some of them have now chandé&d]

The legalisation of the industry has made life exafgir the traffickers because women
are told that the industry in Australia is safedese it is legal. They are also told that
the legality of the industry means that the poligdl not be sympathetic to
complaints35 Legalisation has led to problems of disbelievirgfficked women in
court cases. In a case in Victoria 2004, the ‘jdigt not find in favour of the
trafficked women because they could not fathomidlea that debt bondage equalled
slavery when a woman had ‘consented’ to come tatrAlig for prostitution in the
legal industry’36

In 1999, federal legislation was introduced in twem of the Criminal Code
Amendment (Slavery and Sexual Servitude) Act. Bethis there was very little in
Australian legislation or policy the issue of treking in women. No prosecutions
took place under the legislation for 5 years beeaustims, in the absence of
protection visas, were simply deported. Since 2003stralian federal police have
laid 58 charges relating to sexual servitude alawesy crimes and 14 people are
facing courts in two states on charges of sexualitade and keeping slaves. Five
sex-slave rings have allegedly been smashed. Wathelp of federal police, the Thai
police have charged seven people in Bangkok watffitking women to Australi87

In October 2003, in response to increasing conderthe media, the Australian
Government announced a package of AUD20 millionr deeir years to combat
people trafficking. The Australian Government laued its Action Plan to Eradicate
Trafficking in Persons in June 2004. It introducev visas for victims of trafficking
but these require that the women cooperate witlptiiee and act as witnesses. There
is no protection for women who are not helping watlpolice investigation for any
reason, such as fear of retaliation. If women caovep that they face persecution in
their countries of origin they may be able to avaidportation. In 2005 New
legislation was introduced in response the increpsioncern over trafficking, the
Criminal Code Amendment (Trafficking in Personsédifes) Act 2005. It is yet to be
seen how effective this will be in enabling prosemu



We recommend that the CEDAW Committee

® Urge the Australian government to change its thifig legislation to properly
reflect the UN Protocol on Trafficking in Persong.( eliminate the forced/free
distinction that currently exists in the legislatiavith regard to trafficking for
prostitution).

® Urge the Australian government to provide legalaficial, and social welfare
help for trafficked women in Australia to remedithsituation, and to facilitate
their residency in the country if they wish. Thdseilities should be run by
feminist organisations with specialisation in theeaa of prostitution and
trafficking.

® Urge the Australian government to recognise thatl¢igalisation of prostitution
encourages the trafficking of women for prostitatio

® Urge the Australian government to automaticallyngtamporary residency visas
to trafficked women in Australia, with an option ¢onvert this to a permanent
visa if they wish. These visas should not be comi upon the trafficked
women'’s cooperation with police and state authesitn prosecuting traffickers.

Prostitution as a harmful cultural/traditional practice

Article 2(f) of CEDAW states that parties to the Convention \take all appropriate
measures, including legislation, to modify or ableliexisting laws, regulations,
customs and practices which constitute discrimination against women’ fd#rasis
added).Article 5(a) similarly states that ‘all appropriate measuresl! be taken to
‘modify the social and cultural patterns of conduct of men and women, with a view to
achieving the elimination of prejudices aagstomary and all other practices which
are based on the idea of the inferiority or theesigpity of either of the sexes or on
stereotyped roles for men and women’ (emphasisdidde

The definition of harmful traditional practices wdsveloped in 1995 in a UN Fact
Sheet No 23 entitled ‘Harmful Traditional Practig&$ecting the Health of Women
and Children’. The definition offered in the intrortion covers several aspects that fit
prostitution very well. As well as damaging the lteaf women and girls, traditional/
cultural practices are said to ‘reflect values dmliefs held by members of a
community for periods often spanning generationsl are said to persist because
they are not questioned and take on an aura oflityarathe eyes of those practicing
them. The practices are ‘performed for male bé&ndfney are ‘consequences of the
value placed on women and the girl child by so¢ieand they ‘persist in an
environment where women and the girl child havequaé access to education,
wealth, health and employment’.

1/ Damageto the health of women and girls

Prostitution clearly fulfils the basic criterion omhich UN documents base their
definitions of harmful cultural practices (i.e.,mage to the health of women and
girls). The notion that prostitution is damaging ttee health of children is not
controversial. The ILO reporfhe Sex Sector, for instance, which was founded upon



a strict distinction between child and adult prosion, states categorically that
prostitution is damaging to the health of childiart sees this as one way in which
child prostitution can be distinguished from theggitution of those over eighte88.
The report states:

Commercial sexual exploitation is one of the masttdd forms of violence against
children. Child victims suffer extreme physical,yplsosocial and emotional abuse
which have lifelong and life-threatening conseq@sncThey risk early pregnancy,
maternal mortality and sexually transmitted diseaSase-studies and testimonies of
child victims speak of a trauma so deep that maeyuaable to enter or return to a
normal way of life. Many others die before theyateadulthood.

But because this report is built around a distorctietween child prostitution and the
prostitution of adult women, which is defined asnatter of choice and entirely
different, the effects of prostitution on the hibaif adult women are not considered.

In fact both women and children who suffer prosiiio abuse experience similar
damage though to different degrees. One way inhvprostitution damages women'’s
health is through sexually transmitted diseasesug@h venereal disease is more
readily contracted by children as a result of thelaveloped nature of the mucous
membranes in the orifices the buyers use, theylaceundoubtedly a severe scourge
of adult women in prostitution too. A 1994 studypwbstituted women in the United
States found that only 15 per cent had never cotelaa sexually transmitted
diseas&9 The gynecological problems that prostituted woraed girls suffer, often
as a result of sexually transmitted diseases, dieclahronic pelvic pain, pelvic
inflammatory disease, unwanted pregnancy, misag@siahigh infertility rates, and
increased risk of reproductive system cancers.

When legalisation is embarked upon in the predemtpreservation of public health
from sexually transmitted diseases is usually ghien as the most important aim. In
fact the object is to protect the health of theertalyers. In legalised prostitution the
women are inspected, not the men. The practicpsostitution in legal brothels place
women in the kind of danger to their health thatilddoe inconceivable in other kinds
of work. Health directives concentrate on condone.u$/omen are at risk of
unwanted pregnancy and sexually transmitted disebseause many men will not
wear condoms. A study in Melbourne, Victoria, fouhdt 40 per cent of clients had
used prostituted women without wearing conddfsAlso men sometimes
deliberately tear condoms or take them off when womnmare not watching.
Occupational health and safety advice for prottutivomen working in legal
brothels in Australia advises women to get intauséypositions where they can check
to see that the condom is in place without the natiting41

The Committee has recognised that prostitution naggative impact on women’s
health, and it would be useful if this understagdimas extended to recognising
prostitution as a harmful cultural practice. Then@aittee has recognised the risk
posed by HIV/AIDS and STD'’s.

76. The Committee is concerned that women and girks exploited in
prostitution and inter-state and cross-border ittafig. It is also concerned



that those women are exposed to HIV/AIDS and he&ls and that existing
legislation encourages mandatory testing and isold®

The Committee made a very comprehensive statemeGEDAW recommendation
No. 2443

18. The issues of HIV/AIDS and other sexually traitted diseases are
central to the rights of women and adolescent gidssexual health.
Adolescent girls and women in many countries ladegaate access to
information and services necessary to ensure séraadih. As a consequence
of unequal power relations based on gender, womednadolescent girls are
often unable to refuse sex or insist on safe aispormsible sex practices.
Harmful traditional practices, such as female ggmitutilation, polygamy, as
well as marital rape, may also expose girls and gono the risk of
contracting HIV/AIDS and other sexually transmittdseasesWomen in
prostitution are also particularly vulnerable to these diseases. (emphasis
added) States parties should ensure, without gicguor discrimination, the
right to sexual health information, education aerdvges for all women and
girls, including those who have been traffickederevf they are not legally
resident in the country. In particular, Statesiparshould ensure the rights of
female and male adolescents to sexual and repigduntalth education by
properly trained personnel in specially designemypammes that respect their
right to privacy and confidentiality.

In addition, in response to the Guyana reportGbmmittee showed its concedd:

181. The Committee urges the Government to takeceie steps to review
and amend existing legislation on prostitution ionformity with the
Convention, and to ensure its full implementatiod aompliance. Moreover,
in the light of the high incidence of HIV/AIDS inugana, full attention must
be paid to the health services available to prasst

2/ Reflects values and beliefs held by members of a community for periods often
spanning generations

Prostitution is a practice that fulfils this pafttbe definition very well. Defenders of
prostitution tend to say that it is ‘the oldestfession’ and often use examples from
prehistory to justify the view that prostitutioncghid be honoured and celebratsl.
One problem with this celebration of ‘sacred’ oenftple’ prostitution is that the
proponents assume a golden age in which women eggral and in which the form
of prostitution that existed was empowering to wamather than abusive. But there
is no good evidence to suggest that prostitutiod & origins in an egalitarian
society. Gerda Lerner, for instance, attributessftction’s origins to the practice of
slavery itself in Mesopotamia where extra slave worwere placed in brothelé
Similarly, Julianna Howell notes that when legiglat legalising prostitution in
Victoria, Australia was introduced, ‘a common viexpressed by members of
parliament (MPs) [was] that prostitution is thedes$t profession”, and one that will
never disappear’. For example, ‘one [Victorian] Mo stated he accepted the
inevitability of prostitution related a tale of “erof the great [Australian] dynasties”
which was founded when the “right man” married aifible prostitute”47 The



historical evidence of the longevity of prostitution different forms might more
easily be used to support the idea that prostitugioould be categorised as a harmful
traditional practice.

3/ For the benefit of men

All the sound and fury that emanates from the debairesently raging in the
international community of non-government organsset and feminist academics
about prostitution concentrate upon women as if mwere not involved in
prostitution at all. Separating ‘forced’ from ‘fregrostitution, as some sex work and
even anti-trafficking organisations now do, encgesathe exclusion of the male
buyers, and those who make profits from that abéreen consideration. It is a
socially constructed masculine sexual desire thatiges the stimulus to the industry
of prostitution. Women can exercise no ‘choiceb®in prostitution without the sex
of male dominance and men’s demand to exercise sivatality in the bodies of
women bought for that purpose. The prostitutionusidy exploits the economic,
physical and social powerlessness of women andreni) in order to service what is
an almost exclusively male desire. In western cefuwomen are seen as freely
choosing prostitution whilst the male abusers axgsible. The men need to remain
invisible if the social harm of their prostitutidoehaviour is to be hidden from their
women partners, relatives, and workmates. A coraparican be made here with
female genital mutilation which is often represenés something that women choose
for their female children. This practice is usualfrried out by women alone and men
are absolved of responsibility. However, feminisgsnpaigning against FGM have
consistently stressed that FGM occurs so that womay conform to male ideas of
female sexuality, and it is indeed men’s requiretsidimat underlie the practi¢8s]

4/ Takeson an aura of morality

Prostitution is also starting to take on an aurmofality. Although it has traditionally
led to punishment and social isolation for womdth@ugh not for the men for whose
use and benefit it exists), it is now being legalisn many places such as the
Netherlands and Australia. When the 1998 ILO repmrt prostitution, The Sex
Sector, can call for the recognition of the usefulnekprostitution to the economies
of South East Asia, then the status of prostituieran industry starts to take on the
appearance of a positive good, rather than a seeial The status of prostituted
women does not necessarily change, however, ewmglhthe business of making a
profit from the industry can become respectablesrEN prostitution is not always
seen as wholly good, it is certainly seen as iaélét in most countries of the world,
an inevitability which shows the deep rooted natwk its acceptance, its
embeddedness as a practice in male dominant callture

The sex industry is a powerful educator and crediesown morality through
pornography. Pornography consists of photograplus rmaving images of women
being paid to perform sexual acts, i.e. prostitutii teaches important messages
which legitimise men’s prostitution abuse. It teeehhat women like and crave to be
sexually used, despite the fact that the womenrafact simulating desire or even
enslaved and clearly bruised. It teaches the pextdf prostitution as what sex is.
Pornography is, as Kathleen Barry argues, the ggapda of womanhatred’, but it is
also the force which propels the prostitution induso expand and teaches new



generations of men a morality in which the abusenvofen in prostitution is a
conceivable optiof36]

Prostitution is increasingly promoted a therapeinstitution for lonely, busy, elderly,
or disabled men. Organisations such as Touching BasSydney (established in
2000) promote prostitution amongst disabled andl agee organisations, and enlist
community figures such as the Governor of New SMidiles to advocate on behalf
of their organisation. The rhetoric of organsiasi@uch as Touching Base attempt to
justify men’s use of women in prostitution undee tjuise of ‘sexual rights’, with no
regard for the right of women to not have to fosgxual autonomy for money. The
organizations exactly invert the language of humgints activists and feminists, and
distort sympathies for the situation of people vatHisability to promote prostitution.
For example, the web site of Touching Base saydhieaorganisation was ‘developed
to assist people with disabilities and sex workersonnect with each other, focusing
on access, discrimination, human rights, legaldssand attitudinal barriers that both
communities face48 The sex industry in Australia now lobbies for thiesl and aged
care subsidies from government for men to buy prastl women.

Prostitution is given an aura of morality by acadejustifications which represent it
as good for women, as representing women’s ‘chosred ‘agency’ and even
‘feminism in action’d9 Thus prostitution takes on the aura of contrilytito
women’s ‘empowerment’ and those who continue totwarpoint out the brutality
involved in men’s prostitution behaviour can beds& be acting against women’s
interestb0[37] Mentioning the men whose interests create and taiaiprostitution
becomes a social solecism.

We recommend that the CEDAW Committee

* Urge the Australian government to recognise thastttution is a harmful
cultural practice that damages the health of woarehchildren.

* Urge the Australian government to carry out edecattampaigns against
men’s use of women in prostitution to eliminate treemful attitudes which
support this practice.
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